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Remarks 

Claims 1-24, and 32-39 are presented for the Examiner's review and consideration. In this 
response, claims 1, 13, 22, and 32 are amended. Applicant believes the accompanying 
amendments and remarks herein serve to clarify the present invention and are independent of 
patentability. No new matter has been added. 

Telephonic Interview 

Applicant and Applicant's representatives, Paul Bianco and Gary Winer, appreciate the 
courtesies extended to them during a telephonic interview with Examiner Philogene on 
April 2, 2008. The amendments and remarks presented herein reflect those discussed during the 
interview, and Applicant respectfully submits that this Response satisfies the requirements of 
MPEP §713.04. 

During the interview, the Examiner stated that the independent claims did not clearly state 
that the side surfaces were bonded together within the body. The Applicant noted that claim 21 
used different language than claims 1 and 13, and the Examiner agreed that the language in claim 
21 was clear, and was not taught by the references. It was agreed that the language of claim 21 
would be included in the remaining independent claims, and that prosecution would then be 
reopened. 

§103 Rejection 

Claims 1-24 and 32-39 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Ferrante et al. (5,569,259) ("Ferrante") in view of Whiteside et al. (5,019,104) ("Whiteside") in 
view of Narciso, Jr. (6,1 10,188) ("Narciso"). For reasons set forth below, Applicant respectfully 
submits that this rejection should be withdrawn. 

As noted in the rejection, Ferrante does not teach a method of using polymeric material to 
affix side surfaces of an implant together. The rejection cites Whiteside with respect to 
polymeric binding. 

Whiteside discloses a composite metal/plastic patellar prosthesis for implantation in the 
human body to replace the articulating surface of the patella. (Abstract). The prosthesis includes 
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a polymeric articulating surface portion and a metal backing. . . (Id). The polymeric surface 
portion is affixed to the metal backing portion by means of one or more integral pegs 16 which 
are molded by heat and pressure into an apertures extending through metal backing member 12. 
(Col. 2, Ins. 38-41). 

Thus Whiteside does not teach polymeric/polymeric bonding, and does not teach bonding 
within the body. Narciso was cited for molding a polymer within the body to seal two surfaces 
together. 

Narciso discloses "a method for sealingly joining a graft vessel to a target vessel at an 
anastomosis site, the target vessel having an opening formed therein. The method includes 
positioning a fastener made from a deformablc material radially adjacent to a free end portion of 
the graft vessel. The material is transformable between a non-fluent state and a fluent state, upon 
application of energy to the material. The method further includes inserting at least the free end 
portion of the graft vessel in the target vessel through the opening in the target vessel. Energy is 
then supplied to the deformable material at an intensity sufficient to transform the material into 
the fluent state. The free end portion of the graft is radially expanded to expand the graft vessel 
into intimate contact with an inner wall of the target vessel. The energy supply is discontinued so 
that the material returns to its non-fluent state to sealingly secure the graft vessel to the target 
vessel." (Abstract). 

The application of deformable materials to body tissues of humans to treat various medical 
conditions has become increasingly important in medicine. (Col. 2, Ins. 55-58). By 
"deformable," it is meant that the material may be transformed from a solid, non-fluent state to 
60 a moldable, fluent state in vivo upon the application of energy, such as light energy or heat, to 
the material. (Id). 

With reference to the above, and Fig. 6 of Narciso, it can be seen that Narciso is not 
performing a polymer to polymer bond, but rather, is softening a polymeric material and 
expanding it within a blood vessel to form a pressure fit seal between the polymer and body 
tissue. 

Pursuant to the telephonic interview, described above, Applicant has amended independent 
claims 13, 22 and 32 with the claim language of claim 21, which states, with respect to a 
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plurality of implant portions, inter alia, . . .each having a bone contacting surface, and at least one 
abutting mateable side surface including polymeric material, the side surfaces bondable together 
within the body by the application of an energy source operative to produce heat within said 
polymeric material to form a unitary implant. 

Accordingly, Applicant respectfully submits that independent claims 1,13, 21-22, and 32 
are patentable over Ferrante, Whiteside and Narciso. As claims 2-12 and 38 depend from claim 
1; 14-20 from claim 13; 23-24 from claim 22; and 33-37 from claim 32, these dependent claims 
necessarily include all the elements of their base claim. Accordingly, Applicant respectfully 
submits that the dependent claims are allowable over the cited art for at least the same reasons. 

In light of the foregoing, Applicant requests reconsideration and withdrawal of the section 
103 rejection. 

Conclusion 

In light of the foregoing remarks, this application is now in condition for allowance and 
early passage of this case to issue is respectfully requested. 

If any questions remain regarding this amendment or the application in general, a telephone 
call to the undersigned would be appreciated since this should expedite the prosecution of the 
application for all concerned. 

No fees are believed to be due. However, please charge any other required fee (or credit 
overpayments) to the Deposit Account of the undersigned, Account No. 503410 
(Docket No. 780-A03-012A). 

Respectfully submitted, 
/Gary S. Winer/ 

Gary S. Winer, Reg. No. 31,806 for 
Paul D. Bianco, Reg. # 43,500 

Customer Number: 33771 
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